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REMARKS 

Reconsideration and allowance of the subject application in view of the foregoing 
amendments and the following remarks is respectfully requested. 

Claims 1-5 and 7-10 remain pending in the application. Claim 6 has been cancelled. New 
claims 11-21 have been added in this Amendment. 

Claim 1 has been amended by incorporation of the substance of the subject matter of 
existing claim 5. The claim amendment specifically refers to a "perimeter" shaped to "fit around" 
parts of the wearer's body and in which the second region of material (having a different 
compliance) does not cover the whole perimeter, but only a part of it. Basis for these amendments 
can be found at page 3, lines 20-32 of the application. 

Claims 1-10 are rejected under 35 USC 102(b) as being anticipated by Cushman (U.S. 
5,920,91 1). Applicants respectfully traverse this rejection. 

Cushman discloses an ear cup soft-seal which interleaves damping materials between a 
plurality of concentric ring structures and places thinned edges on individual concentric ring 
structures to enhance the seal. All of the figures and embodiments of Cushman show that anything 
equivalent to an "interface means" of a given compliance is arranged to provide a fully enclosed 
perimeter or surround to be placed around a wearer's body part in use. For example, items 25 and 
26 of Figure 10 disclose ear cushions in which all regions of differing compliance fully surround the 
entire periphery of a wearer's body part in use. 

Conversely, amended claims 1 and 12 define an interface means in which one of the 
materials of the interface (having a compliance differing from that of another) does not cover the 
whole perimeter, but only covers a part of it. 

Lines 4-16 of page 2 of the present application specifically identify the concentric ring type 
ear cushion arrangement as being particularly deficient, and that the present invention aims to 
provide alternative designs which improve on these deficiencies. Of course, Cushman discloses 
precisely the type of concentric ring structure which the present application discourages and hopes 
to improve upon. 

There is no teaching within Cushman to indicate to the skilled reader that he/she should 
ever consider departing from the concentric ring structure of the ear cushions suggested in 
Cushman . Indeed, concentric ring structures appear to be central and fundamental to the Cushman 
design, and it cannot be considered obvious to the skilled reader to wholly disregard this teaching 
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and to depart from it in any way which might approach the subject matter of the amended claims of 
this application. Accordingly, it is submitted that the subject matter defined by the amended claims 
filed herewith is both novel and inventive over Cushman. Accordingly, the rejection should be 
withdrawn. 

Claim 21 recites similar limitations to claim 1 without the means-plus-function format and 
should be patentable for at least the reasons discussed above with respect to claim 1 . 

All objections and rejections having been addressed, it is respectfully submitted that the 
present application should be in condition for allowance and a Notice to that effect is earnestly 
solicited. 

To the extent necessary, a petition for an extension of time under 37 C.F.R. 1.136 is hereby 
made. Please charge any shortage in fees due in connection with the filing of this paper, including 
extension of time fees, to Deposit Account 07-1337 and please credit any excess fees to such 
deposit account. 
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Respectfully submitted, 

LOWE HAUPTMAN & BERNER, LLP 
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